4 


© 4 


*« 
Pj ” $ 
Sy 2 


Ls 


4h, 


% 


3 
or 


(2) 
Zlli Eſquire being Chair-mand alledged the ille- 
» gality of che Undertakers proceedings , which was 
referred ro Law, and proved ita Project, maintain- 
ed and forced on by an Arbitrary Fower, which 
matter of fa& was cxiniined, 
Now to relate the Undertakers Allegations, and 
the Commi:ners replics for matter of Law ,*which 
was referred to Law. 


The Ulndertakers ſay, the land was decreed to them 
by Lawes of Sewers, to which Lawes they have the 
Kings Royal aſſent, ſo net alterable, but by At 
of Pa; lament, 


The Owners and Commonets {ay thoſe decrees 
were alrogerher illegall and corrupt , they having 
offered many tryals at Law, which the Undertakers 

enelho the refuſed and ſtopped, by Orders of the Councel-Ta- 
©:ders. ble before Parliament, and by Orders of the Lords 
Houſe fince Pailiament, untill the Houſe of Com- 
mons removed thoſe hinderances, and left the Law 
vr... 1, OPEN £O US, whereupon WE had ſeverall Tryalls ar 
ne Law againſt the Undertakers , *wherein we had 
ts Judgement againſt them,if the decrees be illegall, 
the Royall Aſſent comfirms them, bur as they are 
{ubje&ro alteration, by tiyalls at Law , without a 

. {peciall AR of Parliament. 
The Royall Aſent was promiſed before any Law 
or Decree made, ſo that the bargain was made art 
Court, before the contract in the Countrey, 


Witneſle the 
Kings Letters, 


The 


Thc Undertakers ſay, they were piſſ- Jed of 14000, 
Acres of our Commons 5 by C0 j< fl and Cont alt 
with the Owners and Commoners, 


The Commoners ſay, they had no conſent , but 
of ſome twenty in many thoutands, fome of which 
was gained by threats and impriſonments; they tur- 
ther deny any contra with the Undertakers , and 
defire chey may ſhew that contract they pretend, 
and declare how they came by ir, 

ne Undertakers ſay, the gentlemen Commiſcconers 
of Sewers were honeſt, d:ſcreet, knowing men,and 
would do nothing but what was legall, juſt, honeſt 
ard equitable, 


So ſay the Commoners,that many of them were 
honeſt; but yer not well knowing in that deſign of 
undertaking,the Commitſſon of Sewers mentioneth 
not ſuch a Creature or Officer, as an Undertaker, 
ifthat Commiſſion had been ſufficient for an Un- 
dertaker, the Acts made-the 43. of El:zaveth,ch.1r, 
and the 4. of Fames ch. 8. and 13. which directs an 
Undertaker how to contract tor the draining of 
drowned grounds, and unproving waſts, was unne- 
ceſſary, buc they were unwilling to be guided by a- 


ny juſt known Law, they ar the fi: ſt proceeded by a « yy 


_— "Ox 
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iteneflc the 


Jury of five and twenty horelt men, which was Verdi&,which 


ſomewhar legall, but the Juries Verdi not being 


finds the Fens 
not hurrfully 


A 2 an- ſurrounded. 


4 
anſwerable to their expectation , the Ulndettakers 
lefc the Law, the old honeſt way, and ſtep: into by- 
* Wunclie the wwaies, as thieves do that rob honeſt men, *azd ficſt 
Decds,inrol- R , __. _# | = 
jel in Chan- having bribed the King, with three tljovſin? A- 
cery. cres of our Land, and the Lords of rhe Connell 
with other parcells thereof, *chcy gained tle Kiys 
* Winneſle the ſeyerall Letcers, and the Lords Orders t9&irctt the 
Puna er Com niffioners of Sewers, (which Power and 2&s 
the Lois Oc» Of State, was got ſo much above L1w, rhac it 0564 n 
ow cauſed Afts ro be done by Commilſioners contrary 
to Law, ſelling our lands where ſufficient diſtreſle 
2 o_ have been taken)and thus they gained M1610 
ienere Une decrees of Sewers, *ſuch Commiſhoners as ſaw into 
of Sewers, and NE EYINL of their defigne, and therevpon did nor act 
the Commilli- ag they expected, were put out of the Commiſſion 
Cy of Sewers, and themſelves, ſervants and friends 
only continued in, whereby they became their own 
Law- makers. 


The Undertakers ſay, Drayning is a good work,and 
advantazions to the Common-wea!th, 


So fay the Commoners , bur their proceedings 
were illegal, as we have formerly proved, not ho- 
neſt, as we ſhall now prove; for they took the beſt 
ground and left the worſt, they judged ground 
worth a Mark the Acre to be let, hurtfully ſurrcun- 
ded with water, they judged reed ground worth 
4o. $. the Acre inthat condition hurtfully ſurroun- 
ded, which if it bealwayes dry, will not be worth 


I 3+vo » 


5) 
13.5.4 6. the Acre: they x 50k halfe of many of the 


hoſt Ch oons. out ot whith by rhete ownue'! laws, 

they ſhould ac- the of nave h:d but a mhird D:ov2d by 
; — "at N > vers X 

part , tne bave Icft che worft pat of the Levell 

to Eraine, andto take the leaft part ont of; we 


are willing and able to draine our own orounds 
thar ſt.md in need thereof, could we have been i 1n- 
avled chereto by —_ W,0OT might we 1njoy on Com- 
mons in ſeverall , what the Law will not #1 ifter us 
to doe to our owne , we hope ſtrangers ſh1ll not 
force, and be firſt ſerved . becauſe p:etenders for 
the Common-wealths' 200d, for their own ends, 
they cdeltroyed the Navigation of our Townes , 

which the Commiſſion of Sewers ſpe tally pro- 
vides for. 


The oy deny their undertaking to be a 
project, and their proceedings arbitrary, 


The Commoners ſay it is, and hath ſo proved 
it : before the Commwirree, of which M.Ezs had che 

2haire: they ſay , if heir ground were as bad as 
they report it, yer it ought to have been ſold to Proved by Sir 
theu b:ſt Chapman, winch it was not; for Sir 4»- * 
thony Thomas, and Sir 1il!ram Ayl:iffe , with their * 
conſiderable Adventurers would haye underraken 
to have drained the ſame Fenns for a fourth part, p,,,., 1, cv 
the Commuſhi»ers of Sewers then not intendi nz a- Clerks ot Swe 
ny of chem t2 be ſhirers, nor oein; feaced with the {. an he 


Kings Letters, or Locds of Couacell Ocders, n:-z Oceccs. 
thouzA 
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(6) 
choughta fifth part ſufficient for the work doing, 
and would give Sir Amory but 24. huts 8 con- 
ſider of their offer , therevpon th. y treated no tur- 
ther, Sir Robert Kellerrew, Sir Willian Xillegrewand 
M. Kobert Long being in the Countrey, and iceing 
the ground good, and the detign advantagions, 
« P-»wed by Improved their intereſt at Court, - of which they 
the Kings Let- were Members, * and gained the Kings Letters tg 
$40 commend them Undertakers to the Commiſſioners, 
bur perceiving they could not make their bargain ſo 
+ Proved by advantagious as thcy defired, ſeemingly declined tg 
the Kings be Undertakers, * and gained the Kings Letter to 
third E47-- commend the Earle of Lindſey a privy Counſellor, 
* Proved by and Lord Lievtenant of our County to be ſole Un- 
Deeds inrolled dextaker, *chemelves by a fſccret Contrat having 
in Chancery 4 £quall power and ſhare with him, hoping thereby 
ale, wherein with the-Kings Letters, Councell-Table Orders, 
ency rarec 197 a Promile of ſhares to ſome of the Commſhoners,8& 
in the bribe to OUTING of others , to make the better bargaine for 
che Lords, themſelves, and fo did; : tor at the fiſt proffer the 
Commiſſioners then ſitting, offcred a third parr of 
the ſame Lands, without conſent of the Owners 
and Commonets to the ſaid Earle, for draining of 
which Lands they would give to Sir Authozy Tho- 
m4 but a fifth part: Court power, friendſhip , ſelf- 
intcreſt, and complements,gained a frecdowme in the 
Commiſſioners to give away our Lands, Thar Sir 
Proved by Sir Robert, Sir William Kellegrew,and Mr. Long were {e- 
— Di. Cret Undertakers, witneſle Sir Roberts laſt will and 
 themlelyes, Teſtament, he dying before the contract made with 
the 
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(7) 
che Earle; wherein he gives to his two Sons, The- 
mes & Heary wirlkurnd-ed Acres of our Commons, 
a ſizne they had ſhared our Lands ar Court, and 
made ce Cointrey Commiſſioners confirmers of 
their project, which two hundred Acres were ſold 
by the ſaid Thomas, Henry,Sir Will;:am and Mr. Lone, 
to one M . &chard Read for twelve hundred pound, 
before the work of draining was begun, and 
Mr. Long {old his ſhare to Sir Edward Heron,a Com- 
miſhoner before the work begun for fifteenhundred 
pound, and Sir Zdward to be ar all the charge of 
draining, Mr. Death bought ſome upon the ſame 
rerms, their own acts witneſle our grounds to be of 
ſome valew, before the draining, to bribe w'th, be- 
queath, and ſell other mens Lands, without a confi- 
deration done or given forthem, and to force on 
thoſe bribes, gifts, and bargaines by the Kings Let- 


s, 8 
ters, Councel]-Table Orders, and commanded , 


Commiſhoners of Sewets , is a projz& and arbi- led mY 
trary. | 

Again,the Commiſſtoners being ſome of themiin- 
rereſted for non-payment of a Tax of 13.5.4.d. the 
Acre illegally fer give the Undertaker half an Acre, 
which by cheir owne rates was worth 3.1. and ſo Oe 
proportionable moſt of the 14000. Acres, and at ,,.v; oy 
the leaſt they had one Acre in thice for three Marks, nd thcic Ds- 
which Acre ar their owne rates, as they fold our © 
Lands beſore hand, was worth 6.1. So that not on- 
ly thoſe chat ſold the delignc inicic a prey —_— 

thoze 


($) 
thaſethartiazd out any moneyes would have had for 
CvELy 241. laid out 6.4, by their own rates, and as 
we value our lands 12.1. Thoſe who lI:gally,pcace- 
ably, and honeſtly oppoſed this their proj: &,carri- 
Proved by the £4 ON by an arbitrary power, appicbending n0- 
Mciſenge's, thing their owa if this power prevailed,wyere fined, 
eee, = impriſoned , brought before the Councelt-Table, 
and divers Threatned with Star-chamber Suits, continually 
Wiznclics. vexed with Meſſengers, their Cattle driven away, 
<D:oved yr LOJA Without recompence, denied all proceedings 
bonds at the At Law, to mens utter undoing, * & forced to enter 
Counſcl|-Ta- into bonds, not to complaine but ro the Commil- 


, 


_— ftoners of Sewers, or Councell- Table, ſome in the 
Letter abſence of the Earle and the intereſted Commiſho- 
ners, complaining to the other Commiſhoners of 
{ome grievances, in hope of Juſtice in the abſence 
of their Lord and Maſter; there came a Lerter 
ſubſcribed poſt, poſt, poſt haſt, from the Earle of 
Lindſey to the Commiſhoners, wherein he incima- 
red, that he was well adviſed by Counſell at Law, 
that they had nothing to do in that buſineſſe, ſo 
knew we very well, bur God knows we were bound 
from the Law, and ſo left remedilefle, being onely 
ro complaine ro thoſe who neither could or would 


relicve us. 


About 


Do Oo OC 


by 
About Fuxelaſt, 1649 , the Undertakers 1h 

the Earl of Linaſey's Level petitioned this ho- 
nourable Parliament, and got ſome Sixtee rt 
Commoners, {ome of whom are il}-affe&ed, 
others their Tenants, and ſuch as ſold the 
Commoners cattcl, and are ſued by them 3 0- 
thers, ſuch as beat and wounded the Owners 
Tenants ; and others that have no- ſtock to 
put upon the Commons, To petition the Par- 
lament in the name of the Commoners, being 
20CCO 3 which Petitions were referred to a 
Committee of Parliament, of which Fobn 
Goodwin Eq; is Chatr-man. They and their 
Witnefles have been heard. 

We the Commoners, being many thouſands, 
that intruſted Thema Hall aud Nicholas Roe, Gent. 
about nine yeers fince,to pctition the honcurable 
Houſe of Commons againſt the Project of under- 
taking in the Earl of Lindſey's Level, illegally and 
tyrannically carried on, and having fully proved 
their Petition, by Evidences, and at the leaſt of a 
hundred Witneſles, before the Committee of the 
honourable Houſe of Commons, of which Williams 
Ells Eſq; was C hair-man, That the Houſe mn their 
Remonſtrance dated Fwune 10. 1643, having de- 
clared the taking of large quantities of Commons 
being taken from the SubjeQs by colour of the 
Starute of Improvements , and by abuſe of the 
Committion of Sewers, without their conſents, 
and againſt it, amongſt other grievances, to 


be one,and with them to be the Root and ooaupy 
B O 


(10) 


of miſchievous Deſignes, do much wonder, that 
theſe offenders, who have continued as they were 
enemies to the Publike Good and Peace of this 
Kingdom, ſhould come Eight yeers after us, and 
be heard before us ; and that it ſhould be now a 
Queſtion, after ſuch proofs, Whether they, or 


We, 


who have continued ever faithful to the Par- 


liament, be moſt offenders. 


The Commoners have witnetled their re- 
ality and faithfulneſs to the Parliament , by 
venturing their lives and eſtates with them, 
There hath been abroad at once , in the Par- 
liaments ſervice, Volunteers, out of ſome of 
theſe Towns 1co, ſome 60, ſome 40, ſome 
20, ſome more, ſome leſs , and the Country 
upon all occaſions ready to riſe againſt the 
Parliaments Enemies. Few or none ſerved 
the King, but thoſe that were engaged by the 
Undertakers. 

SIr Edward Heron's eldeft ſon, having an in- 
tereſt in the Undertaking, and being a Colo- 
nel of the Kings part , brought down twenty 
Colours of Horſe and Dragoons againſt thoſe 
Towns intereſted in the mentioned Com- 
mons, who killed and wounded divers of the 
Commoners,that roſe to oppoſe their entring 
into their Country ; and drove away thou- 
ſands of their _y" & and other catte], to their 
utter undoing. If theſe our enemies be again 
brought amongſt us, we muſt expect no mer- 
cy from them. 


(11) 

We hope the Parliament will continue their 
wonted goodneſs towards us, and not hear them 
whom they have formerly refuſed to hear , upon 
the ſame pretences, we mean,to matter of poſlet- 
ſion, as appeareth by the former Orders of the win Mr 
Houſe, they onely plotting hereby, if poſſible, agg 
to render the Parliament as diſtaſtful to the peo- ny qe 
ple, by entertaining their Prcjects,as was the late 164:. 
King, We that have hazarded our lives and 
eſtates, without recompence, hope we ſhall enjoy 
what we can maintain to be our own by Law, 
And we delice the Undertakers may be referred, 
a» formerly upon the like complaint , to the Law 
for remedy , where we wlll anſwer them 1n fair 
Trials. Let us, who have been ſuffering friends, 
be firſt relieved , and then be as merciful to your * 
and our enemies, as poſſiviy you can in Juſtice. 


We deſire Maſter E/# may report our firſt 
Proots to the Houſe , concerning matter of 
Crime ; that for our Impriſonments, Wound. 
ings.and Loſſes, we may receive recompence : 
the Troubles coming on ſo faſt, that he could 
not formerly do it. 

But if, notwithſtanding all we ſay, and have 
proved formerly, we mult at our great charge 
anſwer their laſt Petitions ; we thus reply. 

The Undertakers ſay they were legally and 
quietly poſſeſſed of 14060 Acres of our Com. 


mons, almoſt three yeers. ; 
. Proved by di- 


. . vers Wiineſes 
We deny it, and ſay, We have continued, and {.- g : 
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mons Order, 
ted July 10, 


hitherto enjoyed our ancient poſſeſſions legally, 
though they by their arbitrary power would 
have forced us out, and did plow ſome of our 
Grounds by that power, notwithſtanding we diſ- 
charged them. 
They ſay, There will be a benefit to the 
State and Gommonwealth by their Compoſi- 
tions. 


We ſay , It is an abuſe toa flouriſhing, reform- 
iog, juſt State, to make chem ſo neceſſitous, as to 
tell them they can be bettered by a Project, or an 
Intereſt gained by an arbitrary power, otherwiſe 
then to return what was ſo taken away to the 
right owners. 


They the Undertakers ſay, The Com- 
moners declined the juſtice of. the Houſe, and 
violently entred upon. their Grounds, and 
deſtroyed their Corn, and pulled down their 
Houſes. 


We defire they may name thoſe that did it : 
for we the chiefeſt of the Owners and Com- 
moners that petitioned the Houſe of Commons, 


*4Fimneſ te ſay, We were no ways guilty of thoſe afts ; but 
Haſeof Com: juſtly and legally continued, maintained, and re- 


covered our poſlefſions *. We have ever ſtood for 


1641, andSir the Priviledge of the Houſe of Commons againſt 


bs rarer the Lords Houſe,and never declined their Juſtice; 


which the Undertakers have : for during our 
Cauſe 


F (1 

Cauſe depending in the Honſe of Commons, 
they petitioned the Houſe of Lords, preferred 
Bills, and gained their Order from thence, where.  _ the 
by they perplexed us with Mefſengers, Impriſon- ,,; wie =, 
ments, driving, killing and chafing our Cattel 1n ge; tha ſuf- 
a riotous and tumultuous manner , deſperately fr 
wounding many of the Commoners with Guns 
and Swords, by French, Dutch, and wandring 
ſtrangers to great numbers, and procured Orders 
to (tay our proceedings at Law; *the honeſt Gen- * wine Mr 
tlemen of the Country were put out of the Com- Lifter, dhe 
miſſion of the Peace, and their friends pur-in No nds ne 
and Sir Edward Heron, a Commiſhoner of Sewers, 
and a ſharer with the Undertakers, was made 
high Sheriff ; who violently executed the Lords 
Orders : Andall this was done when our Petiti- 
on was proving,and they defending, in the Houſe Proved by y'ir- . 
of Commons. efſes. 

Thoſe that pulled down their houſes and gathe- 
red their corn growing and: ſtanding ypon their 
Commons, ſay, they were ———_— thereto by 
the Undertakers and their Agents, they conti- 
nuing by power of the Lords Order to plow the 
poor Commaners ground, afterthey had dif- 
charged them thereof, and by thofe wandrin 
ſtrangers. before named in a tumultuous _ 
warlike manner, ſome armed on horſeback,others 
a foot, great Guns mounted upon Carriages, to 
force them out of their poſſeſſions, by. wounding 
ſome of the Commoners,and worrying their Cat-: . 
tell with Doggs-, anddriving ſome of them away 
in the night,and ſelling them,and refufing to obey 

""*Y 
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Replevin, and reſcued their own Goods when 
impounded; and the honeſt Gentlemen of the 
Country being put out of the Commiſſion of the 


Peace, and their Friends, ſtrangers. put in. with 
So ill did arbi- . F 2 gers, P , W1 


ery powerren Other injuſtice and violence done to them, the 


4 þw:ththe poor Commoners or Cottagers with ſtrangers, 
People, 


being of weak capacity and underſtanding, but 
what they felt and faw,and fearing a power com- 
ing upon them to deſtroy and ruine them, pulled 
down thoſe houſes that were forcibly built upon 
their Commons, and harboured thoſe ſtrangers 
and Arms they ſuffered by, which Houſes ws 
ſtanding until] ſuch their uſage, and ſome Tryals 
had at Law which proved the Decrees illegal], 
for which AC of theirs they have been fined and 
impriſoned, and hope they ſhall not be twice pu- 
niſhed for one crime ; the manner and not the 
matter beiog the fault. 


The Undertakers ſay, A good done, de- 
ſerves Encouragement and a Reward. 


So ſay the'.Commoners, if legally and honeſt- 
ly done : But they ſay, To cure a diſeaſed man by 
cutting his throat,is a remedie rewardleſfſe; or to 
doe good in an evill manner, is both by the Law 
of God and man unwarrantable, and without re- 
compence: The undertakers by a pretended good 
to the Common-wealth, taking our lands by an 

* Arbitrarte power contrary to Law, though it ac- 
cidentally prove a good to ſome, yetit ſtrangles 
the Law, the Common-wealths life,and deſerves 
no other reward then he that cureth a diſeaſe by 

_ throat 


. 


I 

throat-cutting : if one may deſign the uſe of ano- 
thers intereſt, proprie:ie is loſt, This Project 
of Drayning was condemned in a Parliament 
primo Facobi, and thrown out of the Houle of 
Commons with diſgrace. Some moved that Sir 
Miles San7s might have fſatisfaftion for the money 
he laid cut : Sir Edward Cook replyed, Let thoſe 
pay him, that ſet him a work ; aad further added, 
That it was juſt that Sir Miles Sands ſhouid pay 
dammages to the oppreflzd and injured Coun- 
tries, for trying experiments of other mens lands, 
without and againſt their conſents. 

The Earl of Lrzco/n in Queen Flizaberhs daies 
procured a Committion for drayning ſome of the 
Fens 1n queſtion, and pretended the work was 
like, bonowredle ferzable, and profitable,and 
that the people deſired it; but when the Lord 
Willoughby of Erby tor the Countrie, remonſtra- 
ted the contrary to the Queen, ſhe in great pafh- 
on, reſumed her Commiſſion, and left the Coun- 
trie at libertie to drain themſelves. 

Which liberty we hope we ſhall ſtill cnjoy,be- 
ing willing to advance the Publike in any way 
we ſhall beinabled to by Law, we bavingtormer- 
ly been interrupted in ſcowring-of our anctent 
Draines and Sewers by that proje& of Under- 
taking, | 

Such petitions as are now preferred for the car- 
Tying on of the Earl of Lindſeys undertaking, we 
the Owners there doe proteſt againſt, knowing 
them to be ſigned only. by poor people , who 
have no Intereſt there but under us, whoſe hands 
were indireQly gained by two Alchoule- keep- 


ers, 


OD R—— Ce Go, 
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ers, who went from towne to towne, and houfe 
to houſe to gain thole hands, 

Such Petitions as are for Stinting of our Com- 
mons, we declared our willingneſfle to in the 
Countrie, but could not ſee the Petitions, ſo that 
It was but a pretence to carry on the Undertakers 
deſign, in rendring us to the Poor, and others, as 
Oppreflors of the Commons of the Country. 


_—_— _ 
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MICAH 2. 1, 2, 3,4, 5 


Wo to them that deviſe tniquity,and work evil upon their 
beas : when the moriing t light,they practiſe it becanſe it 
i in the power of their hand. Ana they eovet fields, and 
take them by violence 5 and houſes, and take them away : 
ſo they oppreſs a man and his houſe , even a man and his 
heritage. Therefore thus ſaith the Lord, Behold, againſt 
this family do 1 deviſe an tvil, from which ye ſhall not re- 
wove yoar necks, neither ſhall. ye go haughtily : for this 
time is evil. Inthat day ſball one take up 4 parable againſt 
984,4nd lament with a aoleful lamentation, and ſay, we be 
utterly ſpoiled  : he hath changed the portion of my peo- 
ple : hom hath he removed it from me ? turaing away, 
be bath divided our fields. Therefore thou ſhalt have 
none that ſhall caſt a cord by lot in the congregation. of the 


FINA18. 


